
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

 
BELICIA CRUZ, individually and on behalf 
of all others similarly situated, 
 

Plaintiff, 
v. 
 

THE CONNOR GROUP, A REAL ESTATE 
INVESTMENT FIRM, LLC, 
 

Defendant. 

  

Case No. 1:22-cv-01966 
 
Hon. Sharon Johnson Coleman 
 
Hon. Magistrate Gabriel A. Fuentes 
  

 
 

CLASS ACTION SETTLEMENT AGREEMENT 

This Agreement (“Agreement” or “Settlement Agreement”) is entered into by and among 

(i) Plaintiff Belicia Cruz (“Plaintiff”); (ii) the Settlement Class (as defined herein) (together with 

Plaintiff, the “Plaintiffs”); and (iii) Defendant The Connor Group, A Real Estate Investment Firm, 

LLC (“Defendant” or “TCG”) (together with Plaintiff, the “Parties”).  This Agreement is intended 

by the Parties to fully, finally, and forever resolve, discharge, and settle the Released Claims (as 

defined herein), upon and subject to the terms and conditions of this Agreement, and subject to the 

final approval of the Court. 

RECITALS 

A. On February 28, 2022, Plaintiff filed one-count putative class action complaint 

against TCG in the Circuit Court of Kane County, Illinois, Sixteenth Judicial Circuit, entitled Cruz 

v. The Connor Group, A Real Estate Investment Firm, LLC, Case No. 2022-CH-000020 (the 

“Action”).  The material allegations of the Complaint were that TCG collected or captured 

fingerprints or hand scans of its current and former Illinois employees and temporary workers 

without first providing notice, obtaining informed written consent or making a biometric data 

retention and destruction policy publicly available.  The Complaint alleges these individuals were 
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required to “clock in” with their alleged fingerprints and/or hand scans, in violation of the Illinois 

Biometric Privacy Act (“BIPA” or “Privacy Act”), 740 ILCS 14/1 et seq.  

B. On April 15, 2022, TCG removed the Action to the United States District Court for 

the Northern District of Illinois (the “District Court”), where it was assigned Case No. 1:22-cv-

01966.  See ECF No. 1. 

C. From the outset of the case, the Parties engaged in direct communications, and as 

part of their obligations under Fed. R. Civ. P. 26, discussed the prospect of an early resolution.  

Those discussions eventually led to a period of active, private settlement negotiations between the 

Parties beginning in April 2022 that continued over the next several months. 

D. On April 21, 2022, TCG filed, with Plaintiff’s agreement, an Unopposed Motion 

for an Extension of Time to Answer or Otherwise Respond to Plaintiff’s Complaint, requesting 

that the Court extend its deadline to file a responsive pleading by 28 days, until May 19, 2022.  See 

ECF No. 8.  The Court granted TCG’s Unopposed Motion the same day.  See ECF No. 10. 

E. On May 17, 2022, TCG filed a Second Unopposed Motion for an Extension of 

Time to Answer or Otherwise Respond to Plaintiff’s Complaint, requesting, with Plaintiff’s 

agreement and for the purpose of facilitating settlement discussions, that the Court extend its 

deadline to file a responsive pleading by an additional 45 days, until July 3, 2022.  See ECF No. 

11.  The Court granted TCG’s Unopposed Motion the same day.  See ECF No. 12.   

F. The Parties continued to engage in settlement discussions over the next three weeks.  

Those efforts ultimately led to a settlement on the terms set forth in this Agreement.  Ultimately, 

toward the end of June 2022, the Parties reached an agreement to settle this case.   

G. In total, the Parties engaged in active, good faith settlement negotiations over the 

course of several months, which at all times were at arms’ length.   
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H. On June 30, 2022, before TCG’s responsive pleading was due to be filed, the Parties 

filed a Joint Motion to Stay Proceedings pending the outcome of class action settlement approval 

proceedings, indicating that the Parties had reached an agreement in principle to resolve this Action 

on a class-wide basis and are in the process of memorializing the terms in a settlement agreement 

and preparing the Motion for Preliminary Approval of the Settlement.  See ECF No. 14.  

Accordingly, to allow the Parties to focus their efforts on finalizing the settlement and prevent 

additional and potentially unnecessary expense to either party, the Parties requested that the Court 

enter an Order staying the proceedings in their entirety, including TCG’s deadline to file a 

responsive pleading, except for deadlines associated with seeking approval of the class action 

settlement.  Id. 

I. On July 1, 2022, the District Court entered an order granting the Parties’ joint 

motion to stay and vacated the telephone status hearing previously set for July 14, 2022.  See ECF 

No. 15.   

J. At all times, TCG has denied and continues to deny any wrongdoing whatsoever, 

denies that it committed, or threatened or attempted to commit, any wrongful act or violation of 

the Privacy Act, and denies that certification of a litigation class is necessary or proper.  

Accordingly, any references to alleged Privacy Act violations or business practices of TCG in this 

Agreement, any settlement document, or the related Court hearings and processes will raise no 

inference with respect to the propriety of those business practices or any other business practices 

of TCG.  Nonetheless, taking into account the uncertainty and risks inherent in any litigation and 

the desire to avoid the expenditure of further legal fees and costs, TCG has concluded it is desirable 

and beneficial that the Action be fully and finally settled and terminated in the manner and upon 

the terms and conditions set forth in this Agreement to avoid further expense, inconvenience, and 

burden.  This Agreement is a compromise, and the Agreement, any related documents, and any 
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negotiations resulting in it shall not be construed as or deemed to be evidence of or an admission 

or concession of liability or wrongdoing on the part of TCG, or any of the Released Parties (defined 

below), with respect to any claim of any fault or liability or wrongdoing or damage whatsoever or 

with respect to the certifiability of a litigation class. 

K. Plaintiff believes that the claims asserted in the Action against TCG have merit and 

that they would have prevailed at summary judgment and/or trial.  Nonetheless, Plaintiff and Class 

Counsel recognize that TCG has raised factual and legal defenses that present a risk that Plaintiff 

may not prevail.  Plaintiff and Class Counsel also recognize the expense and delay associated with 

continued prosecution of the Action against TCG through class certification, summary judgment, 

trial, and any subsequent appeals.  Plaintiff and Class Counsel also have taken into account the 

uncertain outcome and risks of litigation, especially in complex class actions, as well as the 

difficulties inherent in such litigation.  Therefore, Plaintiff believes it is desirable that the Released 

Claims, as further defined herein, be fully and finally compromised, settled, and resolved with 

prejudice.  Based on its evaluation, Class Counsel has concluded that the terms and conditions of 

this Agreement are fair, reasonable, and adequate to the Settlement Class, and that it is in the best 

interests of the Settlement Class to settle the claims raised in the Action pursuant to the terms and 

provisions of this Agreement.  

L. TCG maintains that it has a number of meritorious defenses to the claims asserted 

in this action, and that TCG would prevail in this matter on summary judgment or at trial.  TCG 

denies any wrongdoing and any liability to Plaintiff and the Settlement Class whatsoever.  TCG 

also denies that class certification is warranted or appropriate.  Nevertheless, TCG recognizes the 

risks and uncertainties inherent in litigation, the significant expense associated with defending 

class actions, the costs of any appeals, and the disruption to business operations arising out of class 

action litigation.  TCG also recognizes the risks that a trial on class-wide claims might present.  
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Accordingly, TCG believes that the Settlement set forth in the Agreement is likewise in the best 

interests of all parties involved. 

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED by and among 

Plaintiff, the Settlement Class, and each of them, and TCG, by and through its undersigned counsel 

that, subject to final approval of the Court after a hearing or hearings as provided for in this 

Settlement Agreement, in consideration of the benefits flowing to the Parties from the Agreement 

set forth herein, that the Action and the Released Claims shall be finally and fully compromised, 

settled, and released, and the Action shall be dismissed with prejudice, upon and subject to the 

terms and conditions of this Agreement. 

AGREEMENT 

1. DEFINITIONS. 

 As used in this Settlement Agreement, the following terms have the meanings specified 

below: 

1.1 “Action” means Cruz v. The Connor Group, A Real Estate Investment Firm, LLC, 

Case No. 1:22-cv-01966, pending in the United States District Court for the Northern District of 

Illinois.   
1.2 “Alternate Judgment” means a form of final judgment that may be entered by the 

Court herein but in a form other than the form of Judgment provided for in this Agreement and 

where none of the Parties elects to terminate this Settlement by reason of such variance. 

1.3 “Biometric Data” means a Settlement Class Member’s biometric identifier and 

biometric information as defined in 740 ILCS 14/10. 

1.4 “BIPA” or the “Privacy Act” shall mean the Illinois Biometric Information Privacy 

Act, 740 ILCS 14/1, et seq. 
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1.5 “Cash Award” means the cash compensation, payable by the Settlement 

Administrator from funds provided by Defendant on a pro rata basis, that each Settlement Class 

Member who has not opted-out of the Settlement shall be entitled to receive, which estimated 

amount shall be specified in the Notice.  Settlement Class Members shall receive payment via 

check.  

1.6 “Class Counsel” means Philip L. Fraietta, Joseph I. Marchese, and Julia K. 

Venditti of Bursor & Fisher, P.A. 
1.7 “Class List” means an electronic list or lists from Defendant’s available records 

that includes the names and last known U.S. Mail addresses and email addresses, to the extent 

available, belonging to Persons within the Settlement Class, which shall be provided to the 

Settlement Administrator in accordance with Paragraph 4.1(a). 

1.8 “Class Period” means the period of time from February 28, 2017, to and through 

April 8, 2022. 
1.9 “Class Representative” means Belicia Cruz, the named Plaintiff in this Action. 
1.10 “Court” means the Honorable Sharon Johnson Coleman of the United States 

District Court for the Northern District of Illinois.   
1.11 “Defendant” or “TCG” means The Connor Group, A Real Estate Investment 

Firm, LLC, the Defendant in this Action. 
1.12 “Defendant’s Counsel” or “TCG’s Counsel” means Greenberg Traurig, LLP. 
1.13 “Effective Date” means the date ten (10) days after which all of the events and 

conditions specified in Paragraph 9.1 have been met and have occurred.  
1.14  “Fee Award” means the amount of attorneys’ fees and reimbursement of costs and 

expenses awarded by the Court to Class Counsel. 

Case: 1:22-cv-01966 Document #: 17-1 Filed: 10/21/22 Page 7 of 75 PageID #:107



 7 

1.15 “Final” when not used in combination with any other term defined herein, means 

one business day following the latest of the following events:  (i) the date upon which the time 

expires for filing or noticing any appeal of the Court’s Final Approval Order; or (ii) if there is any 

appeal or appeals, the day after all appeals are resolved in favor of Final Approval and no further 

appeals are possible.  
1.16 “Final Approval Hearing” means the hearing before the Court where the Parties 

will request the Final Judgment to be entered by the Court approving the Settlement Agreement, 

the Fee Award, and the incentive award to the Class Representative. 
1.17 “Final Judgment” means the Final Judgment and Order to be entered by the Court 

approving the Agreement after the Final Approval Hearing.  
1.18 “Net Settlement Fund” means the amount of the Settlement Fund remaining after 

payment of claims administration and notice costs, incentive award to the Class Representative, 

and the Fee Award. 
1.19 “Notice” means the notice of this proposed Class Action Settlement Agreement 

and Final Approval Hearing, which is to be sent to the Settlement Class substantially in the manner 

set forth in this Agreement, consistent with the requirements of Due Process, 735 ILCS 5/2-803, 

and substantially in the form of Exhibit A hereto. 
1.20 “Notice Date” means the date by which the Notice set forth in Paragraph 4.1 is 

complete, which shall be no later than twenty-eight (28) days after Preliminary Approval.   
1.21 “Objection/Exclusion Deadline” means the date by which a written objection to 

this Settlement Agreement or a request for exclusion submitted by a Person within the Settlement 

Class must be made, which shall be designated as a date no later than forty-five (45) days after the 

Notice Date and no sooner than fourteen (14) days after papers supporting the Fee Award are filed 
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with the Court and posted to the settlement website listed in Paragraph 4.1(d), or such other date 

as ordered by the Court.   
1.22 “Person” shall mean, without limitation, any individual, corporation, partnership, 

limited partnership, limited liability company, association, joint stock company, estate, legal 

representative, trust, unincorporated association, government or any political subdivision or 

agency thereof, and any business or legal entity and their spouse, parent, child, guardian, associate, 

co-owners, heirs, predecessors, successors, representatives, or assigns.  “Person” is not intended 

to include any governmental agencies or governmental actors, including, without limitation, any 

state Attorney General office. 
1.23 “Plaintiffs” means Belicia Cruz and the Settlement Class Members. 
1.24 “Preliminary Approval” means the Court’s conditional certification of the 

Settlement Class for settlement purposes, preliminary approval of this Settlement Agreement, and 

approval of the form and manner of the Notice.  
1.25 “Preliminary Approval Order” means the Order preliminarily approving the 

Settlement Agreement conditionally certifying the Settlement Class for settlement purposes, and 

directing notice thereof to the Settlement Class.   
1.26 “Released Claims” means any and all claims or causes of action for actual 

damages, liquidated damages, penalties, injunctive relief, declaratory relief, attorneys’ fees and 

costs, expenses and interest, liabilities, demands, or lawsuits against the Released Parties (defined 

below) under the Biometric Information Privacy Act, 740 ILCS 14/1 et seq, and all other related 

federal, state, and local laws, including the common law, whether known or unknown, whether 

legal, statutory, equitable, or of any other type or form, and whether brought in an individual, 

representative, or any other capacity, of every nature and description whatsoever that were or could 
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have been brought in any of the actions filed (or to be filed) by Plaintiff and the Settlement Class 

Members. 
1.27 “Released Parties” means Defendant and its current and former affiliates, parents, 

subsidiaries, divisions, joint venturers, officers, directors, shareholders, agents, representatives, 

employees, attorneys, insurers, benefit plans, predecessors and successors. 
1.28 “Releasing Parties” means Plaintiff, those Settlement Class Members who do not 

timely opt out of the Settlement Class, and all of their respective present or past heirs, spouses, 

parents, children, guardians, associates, co-owners, executors, estates, administrators, 

predecessors, successors, assigns, parent companies, subsidiaries, associates, affiliates, employers, 

employees, agents, consultants, independent contractors, insurers, directors, managing directors, 

officers, partners, principals, members, attorneys, accountants, financial and other advisors, 

underwriters, shareholders, lenders, auditors, investment advisors, legal representatives, 

successors in interest, assigns and companies, firms, trusts, limited liability companies, 

partnerships and corporations. 
1.29 “Settlement Administration Expenses” means the expenses incurred by the 

Settlement Administrator in providing Notice, processing claims, responding to inquiries from 

members of the Settlement Class, mailing checks for Approved Claims, and related services, 

paying taxes and tax expenses related to the Settlement Fund (including all federal, state or local 

taxes of any kind and interest or penalties thereon, as well as expenses incurred in connection with 

determining the amount of and paying any taxes owed and expenses related to any tax attorneys 

and accountants). 
1.30 “Settlement Administrator” means Analytics Consulting, LLC, or such other 

reputable administration company that has been selected by Class Counsel and reasonably 

acceptable to TCG and approved by the Court to perform the duties set forth in this Agreement, 
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including but not limited to overseeing the distribution of Notice, as well as the processing and 

payment of Approved Claims to the Settlement Class as set forth in this Agreement, and disbursing 

all approved payments out of the Settlement Fund, and handling the determination, payment and 

filing of forms related to all federal, state and/or local taxes of any kind (including any interest or 

penalties thereon) that may be owed on any income earned by the Settlement Fund.   
1.31 “Settlement Class” means all individuals who worked or are currently working for 

Defendant in the State of Illinois, including current or former temporary workers or contractors 

engaged by Defendant, who had their Biometric Identifiers and/or Biometric Information allegedly 

collected, captured, received, or otherwise obtained or disclosed by Defendant or its agents, 

without first signing a written consent form, for the period extending from February 28, 2017, to 

and through the date of the Preliminary Approval Order.  Excluded from the Settlement Class are 

(1) any Judge or Magistrate presiding over this Action and members of their families; (2) Persons 

who properly execute and file a timely request for exclusion from the class; and (3) the legal 

representatives, successors or assigns of any excluded Persons. 
1.32 “Settlement Class Member” means a Person who falls within the definition of the 

Settlement Class. 
1.33 “Settlement Fund” means the non-reversionary cash fund that shall be established 

by the Settlement Administrator and funded by TCG in the total amount of two hundred thirty-

seven thousand and six hundred dollars ($237,600 USD), according to the schedule set forth 

herein.  From the Settlement Fund, the Settlement Administrator shall pay all Approved Claims 

made by Settlement Class Members, Settlement Administration Expenses, any incentive award to 

the Class Representative, any Fee Award to Class Counsel, and any other costs, fees or expenses 

approved by the Court.  The Settlement Administrator shall be granted permission to access said 

funds as set forth herein.   The Settlement Administrator shall be responsible for all tax filings with 
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respect to any earnings on the Settlement Fund and the payment of all taxes that may be due on 

such earnings.  The Settlement Fund represents the total extent of TCG’s monetary obligations 

under this Agreement.  The payment of the Settlement Amount by TCG fully discharges TCG and 

the other Released Parties’ financial obligations (if any) in connection with the Settlement, 

meaning that no Released Party shall have any other obligation to make any payment to any Class 

Member, or any other Person, under this Agreement.  The total monetary obligation with respect 

to this Agreement shall not exceed two hundred thirty-seven thousand and six hundred dollars 

($237,600 USD), unless the final count of Settlement Class Members on the Class List following 

de-duplication by the Settlement Administrator is not 264 Persons, in which case Defendant shall 

either increase or decrease the Settlement Fund by an amount proportionate to the final count of 

Settlement Class Members (i.e., nine hundred dollars ($900) multiplied by the final count of 

Settlement Class Members).     
1.34  “Unknown Claims” means claims that could have been raised in the Action and 

that any or all of the Releasing Parties do not know or suspect to exist, which, if known by him or 

her, might affect his or her agreement to release the Released Parties or the Released Claims or 

might affect his or her decision to agree, object or not to object to the Settlement.   

2. SETTLEMENT RELIEF. 

2.1 Payments to Settlement Class Members. 

(a) Within thirty (30) days after the Court enters the Preliminary Approval 

Order and the Settlement Administrator provides TCG with the information needed to transfer 

funds to the Settlement Fund, whichever is later, TCG shall fund eight thousand and ninety-one 

dollars ($8,091) for notice and settlement administration to the Settlement Fund established by the 

Settlement Administrator.  No later than thirty (30) days after the Effective Date of the Settlement, 
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TCG shall transfer the remainder of the Settlement Fund, less the amount already transferred for 

Settlement Administration to the Settlement Fund established by the Settlement Administrator.  

(b) Each Settlement Class Member who does not object to, or opt out of, the 

settlement shall receive as a Cash Award a pro rata portion of the Settlement Fund, calculated by 

the Settlement Administrator, after deducting all Settlement Administration Expenses, any Fee 

Award to Class Counsel, any service award to the Class Representative, and any other costs, fees, 

or expenses approved by the Court, unless the Settlement Class Member excludes himself or 

herself from the Settlement. 

(c) Except for any Settlement Class Member for whom the Settlement 

Administrator is unable to identify a postal address or e-mail address that it determines is 

reasonably likely to be the current place of residence (or an active e-mail address) for such 

Settlement Class Member, after taking measures reasonably necessary to identify such an address 

(as detailed further in Paragraph 4.1(b)), each Settlement Class Member will be sent via U.S. postal 

mail (and/or e-mail to the extent a postal address is unavailable for a Settlement Class Member) a 

copy of the Class Notice, which will also indicate the estimated amount of the Cash Award that 

the Settlement Class Member will be paid upon final approval of the Settlement unless the 

Settlement Class Member opts out of the Settlement. 

(d) After final approval of the Settlement, a direct payment by check will be 

made to each Settlement Class Member who did not exclude himself or herself for whom at least 

one postal address has been identified by the Settlement Administrator that the Settlement 

Administrator concludes is reasonably likely to reflect the current residence of such Settlement 

Class Member, after taking measures reasonably necessary to identify such an address, as set forth 

more fully in Paragraph 4.1(b); to the extent multiple such postal addresses are identified by the 

Settlement Administrator for a particular Settlement Class Member, such check shall be sent to 
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the address that the Settlement Administrator concludes is the most likely among such multiple 

addresses to reflect the current residence of such Settlement Class Member.  The foregoing direct 

payment procedure shall apply for all Settlement Class Members for whom a postal address has 

been identified unless the Settlement Class Member submits an updated address to which their 

check should be sent on a web-based form on the Settlement Website, in which case such check 

will be sent to the updated address that was provided.  

(e) Each check issued will state on its face that the check will expire and 

become null and void unless cashed within ninety (90) days of the date of issuance.  To the extent 

that a check issued to a Settlement Class Member is not cashed within 90 days after the date of 

issuance (which issuance shall be no sooner than five (5) days prior to such check’s mailing), the 

check will be void.  Payments to all Settlement Class Members who do not exclude themselves 

from the Settlement shall be made within twenty-eight (28) days after the Effective Date of the 

Settlement Agreement. 

(f) To the extent that any checks issued to a Settlement Class Member are not 

cashed within ninety (90) days after the date of issuance, such uncashed check funds shall , subject 

to Court approval, shall be paid to the Chicago Legal Clinic, a non-sectarian, not-for-profit 

organization. 

2.2 Prospective Relief 

(a) TCG represents that it has provided and will continue to provide all notices 

and consents as required by BIPA, to the extent it collects, utilizes or stores Biometric Data. 

3. RELEASE. 

3.1 The obligations incurred pursuant to this Settlement Agreement shall be a full and 

final disposition of the Action and any and all Released Claims, as against all Released Parties. 
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3.2 Upon the Effective Date, the Releasing Parties, and each of them, shall be deemed 

to have, and by operation of the Final Judgment shall have, fully, finally, and forever released, 

relinquished, and discharged all Released Claims against the Released Parties, and each of them. 

4. NOTICE TO THE CLASS. 

4.1 The Notice Plan shall consist of the following: 

(a)  Settlement Class List.  

(i) No later than fourteen (14) business days after entry of an order 

granting Plaintiff’s Motion for Preliminary Approval of Class Action Settlement, 

TCG will provide Plaintiff’s Counsel with a copy of the electronic list that includes 

anonymized names of all persons within the Settlement Class.  

(ii) No later than twenty-eight (28) days after the full execution of the 

final Settlement Agreement, TCG shall produce the Class List to the Settlement 

Administrator with a copy to Class Counsel.   

(iii) Requests by individuals outside the Settlement Class List for 

inclusion in the Settlement Class will be brought to TCG’s attention for its review 

and determination by the Settlement Administrator and/or Class Counsel. 

(b) Method for Providing Notice. 

i. The Notice shall provide information to each Settlement Class 

Member regarding (a) the specific amount of the Cash Award that will be paid to 

each Settlement Class Member upon final approval; (b) the amount of the 

incentive award and the Fee Award to be requested by Plaintiff and Class 

Counsel; (c) the Objection/Exclusion Deadline and the requirements and process 

for filing an objection to or a request for exclusion from the Settlement; and (d) 
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the URL of the Settlement Website, where additional information and documents 

concerning the Settlement may be obtained. 

ii. The U.S. Mail addresses and/or email addresses contained on the 

Class List are presumptively accurate, and the Settlement Administrator shall not 

be required to independently verify U.S. Mail addresses and/or email addresses 

contained on the Class List. To the extent the Class List does not contain a U.S. 

Mail address and/or email address for a Class Member, or the Settlement 

Administrator has an independent basis to conclude there is a reasonably 

likelihood the U.S. Mail address and/or email address on the Class List is not 

valid (e.g. the address is incomplete or the notice is returned), the Settlement 

Administrator shall take measures reasonably necessary to identify such an 

address. 

iii. For every Settlement Class Member for whom the Settlement 

Administrator has been able to identify a postal address that it concludes has a 

reasonable likelihood of reflecting the current residence of such Settlement Class 

Member, as identified by the Settlement Administrator after taking measures 

reasonably necessary to identify such an address, the Settlement Administrator 

shall send the Notice to the Settlement Class Member at such address via postal 

mail. 

iv. For any Settlement Class Member for whom the Settlement 

Administrator is unable to identify at least one postal address that it concludes has 

a reasonable likelihood of reflecting the current residence of such Settlement 

Class Member, the Notice will be delivered to any and all e-mail addresses 

specified in the Class List or otherwise identified by the Settlement Administrator 
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as being reasonably likely to belong to such Settlement Class Member (after 

taking measures reasonably necessary to identify such e-mail address(es)). 

v. If any Notice sent to a Settlement Class Member is returned as 

undeliverable, the Settlement Administrator shall redeliver the Notice to any 

alternative postal address(es) identified by the Settlement Administrator as having 

a reasonable likelihood of being the current place of residence for such Settlement 

Class Member (or, if none is available, to any e-mail address(es) believed to 

belong to the Settlement Class Member), after taking measures reasonably 

necessary to locate such addresses. 

(c) Settlement Website.  Within ten (10) days from entry of the Preliminary 

Approval Order, Notice shall be provided on a website at an available settlement URL (such as, 

for example, www.CruzBIPAsettlement.com) which shall be obtained, administered and 

maintained by the Settlement Administrator.  The Notice provided on the Settlement Website 

shall be substantially in the form of Exhibit A hereto. 

4.2 The Notice shall advise the Settlement Class of their rights, including the rights to 

be excluded from, or object to, the Settlement Agreement or any of its terms. The Notice shall 

specify that any objection to the Settlement Agreement, and any papers submitted in support of 

said objection, shall be considered by the Court at the Final Approval Hearing only if, on or before 

the Objection/Exclusion Deadline approved by the Court and specified in the Notice, the Person 

making the objection files notice of an intention to do so and at the same time (a) files copies of 

such papers he or she proposes to be submitted at the Final Approval Hearing with the Clerk of 

the Court, or alternatively, if the objection is from a Class Member represented by counsel, files 

any objection through the Court’s electronic filing system, and (b) sends copies of such papers by 

mail, hand, or overnight delivery service to Class Counsel and TCG’s Counsel.     
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4.3 Any Settlement Class Member who intends to object to this Agreement must 

present the objection in writing, which must be personally signed by the objector, and must 

include:  (1) the objector’s name and address; (2) an explanation of the basis upon which the 

objector claims to be a Settlement Class Member; (3) all grounds for the objection, including all 

citations to legal authority and evidence supporting the objection; (4) the name and contact 

information of any and all attorneys representing, advising, or in any way assisting the objector in 

connection with the preparation or submission of the objection or who may profit from the pursuit 

of the objection (the “Objecting Attorneys”); and (5) a statement indicating whether the objector 

intends to appear at the Final Approval Hearing (either personally or through counsel who files an 

appearance with the Court). 

4.4 If a Settlement Class Member or any of the Objecting Attorneys has objected to 

any class action settlement where the objector or the Objecting Attorneys asked for or received 

any payment in exchange for dismissal of the objection, or any related appeal, without any 

modification to the settlement, then the objection must include a statement identifying each such 

case by full case caption and amount of payment received.  

4.5 A Settlement Class Member may request to be excluded from the Settlement Class 

by sending a written request postmarked on or before the Objection/Exclusion Deadline approved 

by the Court and specified in the Notice.  To exercise the right to be excluded, a Person in the 

Settlement Class must timely send a written request for exclusion to the Settlement Administrator 

providing his/her name and address, a signature, the name and/or number of the case, and a clear 

statement that he or she wishes to be excluded from the Settlement Class for purposes of this 

Settlement.  A request to be excluded that does not include all of this information, does not clearly 

state an intention to be excluded, or that is sent to an address other than that designated in the 

Notice, or that is not postmarked within the time specified, shall be invalid, and the Person(s) 
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serving such a request shall be a member(s) of the Settlement Class and shall be bound as a 

Settlement Class Member by this Agreement, if approved.  Any member of the Settlement Class 

who validly elects to be excluded from this Agreement shall not:  (i) be bound by any orders or 

the Final Judgment; (ii) be entitled to relief under this Settlement Agreement; (iii) gain any rights 

by virtue of this Agreement; or (iv) be entitled to object to any aspect of this Agreement.  The 

request for exclusion must be personally signed by each Person requesting exclusion.  So-called 

“mass” or “class” opt-outs shall not be allowed.  To be valid, a request for exclusion must be 

postmarked or received by the date specified in the Notice. 

4.6 The Final Approval Hearing shall be no earlier than ninety (90) days after the 

Notice described in Paragraph 4.1 is provided. 

4.7 Any Settlement Class Member who does not, in accordance with the terms and 

conditions of this Agreement, seek exclusion from the Settlement Class shall not be entitled to 

receive any payment or benefits pursuant to this Agreement, but will otherwise be bound by all of 

the terms of this Agreement, including the terms of the Final Judgment to be entered in the Action 

and the Releases provided for in the Agreement, and will be barred from bringing any action 

against any of the Released Parties concerning the Released Claims. 

5. SETTLEMENT ADMINISTRATION. 

5.1 The Settlement Administrator shall, under the supervision of the Court, administer 

the relief provided by this Settlement Agreement.  The Settlement Administrator shall maintain 

reasonably detailed records of its activities under this Agreement.  The Settlement Administrator 

shall maintain all such records as are required by applicable law in accordance with its normal 

business practices and such records will be made available to Class Counsel and TCG’s Counsel 

upon request.  The Settlement Administrator shall also provide reports and other information to 

the Court as the Court may require.  The Settlement Administrator shall provide Class Counsel 
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and TCG’s Counsel with regular reports at weekly intervals containing information concerning 

Notice, administration, and implementation of the Settlement Agreement.  Should the Court 

request, the Parties shall submit a timely report, prepared by Class Counsel and/or the Settlement 

Administrator and approved by TCG, to the Court summarizing the work performed by the 

Settlement Administrator, including a report of all amounts from the Settlement Fund paid to 

Settlement Class Members.  Without limiting the foregoing, the Settlement Administrator shall: 

(a) Upon request, forward to TCG’s Counsel, with copies to Class Counsel, all 

original documents and other materials received in connection with the administration of the 

Settlement, and all copies thereof. 

(b) Provide Class Counsel and TCG’s Counsel with drafts of all administration 

related documents, including but not limited to Notices, follow-up class notices or communications 

with Settlement Class Members, telephone scripts in a form approved by Class Counsel and TCG’s 

Counsel, website postings or language or other communications in a form approved by Class 

Counsel and TCG’s Counsel with the Settlement Class, at least five (5) days before the Settlement 

Administrator is required to or intends to publish or use such communications, unless Class 

Counsel and TCG’s Counsel agree to waive this requirement in writing on a case by case basis; 

(c) Receive requests to be excluded from the Settlement Class and other 

requests and promptly provide to Class Counsel and TCG’s Counsel copies thereof.  If the 

Settlement Administrator receives any exclusion forms or other requests after the deadline for the 

submission of such forms and requests, the Settlement Administrator shall promptly provide copies 

thereof to Class Counsel and TCG’s Counsel; 

(d) Provide weekly reports to Class Counsel and TCG’s Counsel, including 

without limitation, reports regarding the number of objections and/or exclusions received. 
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5.2 In the exercise of its duties outlined in this Agreement, the Settlement 

Administrator shall have the right to reasonably request additional information from the Parties or 

any Settlement Class Member. 

5.3 TCG, the Released Parties, and TCG’s Counsel shall have no responsibility for, 

interest in, or liability whatsoever with respect to:  (i) any act, omission, or determination by Class 

Counsel, or the Settlement Administrator, or any of their respective designees or agents, in 

connection with the administration of the settlement or otherwise; (ii) the management, 

investment, or distribution of the Settlement Fund; (iii) the allocation of net Settlement Funds to 

Settlement Class Members or the implementation, administration, calculation or interpretation 

thereof; (iv) the determination, administration, calculation, or payment of any claims asserted 

against the Settlement Fund; or (v) the payment, reporting, or withholding of any taxes, tax 

expenses, or costs incurred in connection with the taxation of the Settlement Fund or the filing of 

any federal, state, or local returns. 

5.4 All taxes and tax expenses shall be paid out of the Settlement Fund, and shall be 

timely paid by the Settlement Administrator pursuant to this Agreement and without further order 

of the Court.  Any tax returns or reporting forms prepared for the Settlement Fund (as well as the 

election set forth therein) shall be consistent with this Agreement and in all events shall reflect that 

all taxes on the income earned by the Settlement Fund shall be paid out of the Settlement Fund as 

provided herein.  The Released Parties shall have no responsibility or liability for the acts or 

omissions of the Settlement Administrator or its agents with respect to the reporting or payment 

of taxes or tax expenses.    

6. NO TERMINATION OF SETTLEMENT; CONTINUED GOOD FAITH 
NEGOTIATION. 

 
6.1 In the event that the Court reduces or does not approve Class Counsel’s Petition for 

Fee Award, Class Counsel shall not have the right to revoke this Settlement Agreement, which 
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shall remain binding, and such unapproved amounts shall be returned to the Settlement Fund for 

distribution to the Settlement Class Members. Nothing herein shall be read to limit Class Counsel’s 

ability to appeal a Fee Award that is less than what is sought.   

If the Court does not grant preliminary or final approval of the Settlement or the Court 

grants preliminary or final approval by making material modifications to the terms of the 

Settlement Agreement, the Parties will work together in good faith to address the concerns raised 

in denying or modifying preliminary or final approval. If the Parties are unable to jointly agree on 

solutions to address the Court’s concerns, then the Parties shall request the assistance of Judge 

Schenkier of JAMS or another mediator, if Judge Schenkier is unavailable. Notwithstanding the 

foregoing, if the Court makes or requires material modification to the Settlement Agreement 

(except for the Fee Award as set forth above, and subject to the limitation of the following 

sentence), including but not limited to the amount of the Settlement Fund, either party may 

terminate, nullify and/or void this Settlement Agreement by notifying the other party in writing.  

However, termination is not an option if an increase or decrease of the Settlement Fund is triggered 

based on a change in estimated class size, per Paragraph 1.33 above. 

7. PRELIMINARY APPROVAL ORDER AND FINAL APPROVAL ORDER. 
 

7.1 The Parties shall  jointly move the Court for Preliminary Approval of the settlement 

set forth in this Agreement; conditional certification of the Settlement Class for settlement 

purposes only; appointment of Class Counsel and the Class Representative; and entry of a 

Preliminary Approval, which order shall set a Final Approval Hearing date and approve the Notice 

for dissemination substantially in the form of Exhibit A hereto. 

7.2 At the time of the submission of this Agreement to the Court as described above, 

the parties shall request that, after Notice is given, the Court hold a Final Approval Hearing and 

approve the settlement of the Action as set forth herein. 
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7.3 After Notice is given, the Parties shall request and seek to obtain from the Court a 

Final Judgment, which will (among other things):  

(a) find that the Court has personal jurisdiction over all Settlement Class 

Members and that the Court has subject matter jurisdiction to approve the Agreement, including 

all Exhibits thereto;  

(b) approve the Settlement Agreement and the proposed settlement as fair, 

reasonable, and adequate as to, and in the best interests of, the Settlement Class Members; direct 

the Parties and their counsel to implement and consummate the Agreement according to its terms 

and provisions; and declare the Agreement to be binding on, and have res judicata and preclusive 

effect in all pending and future lawsuits or other proceedings maintained by or on behalf of Plaintiff 

and Releasing Parties; 

(c) find that the Notice implemented pursuant to the Agreement (1) constitutes 

the best practicable notice under the circumstances; (2) constitutes notice that is reasonably 

calculated, under the circumstances, to apprise the Settlement Class of the pendency of the Action, 

their right to object to or exclude themselves from the proposed Agreement, and to appear at the 

Final Approval Hearing; (3) is reasonable and constitutes due, adequate, and sufficient notice to 

all persons entitled to receive notice; and (4) meets all applicable requirements of the Illinois Code 

of Civil Procedure, the Due Process Clause of the United States and Illinois Constitutions, and the 

rules of the Court; 

(d) conditionally find that the prerequisites for a class action under Federal Rule 

of Civil Procedure 23 have been satisfied for settlement purposes for the Settlement Class in that: 

(1) the number of Settlement Class Members is so numerous that joinder of all members thereof 

is impracticable; (2) there are questions of law and fact common to the Settlement Class Members; 

(3) the claims of the Class Representative are typical of the claims of the Settlement Class he seeks 
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to represent; (4) the Class Representative has and will continue to fairly and adequately represent 

the interests of the Settlement Class for purposes of entering into the Settlement Agreement; (5) 

the questions of law and fact common to Settlement Class Members predominate over any 

questions affecting any individual Settlement Class Member; (6) the Settlement Class is 

ascertainable; and (7) a class action is superior to the other available methods for the fair and 

efficient adjudication of the controversy. 

(e) dismiss the Action (including all individual claims and Settlement Class 

Claims presented thereby) on the merits and with prejudice, without fees or costs to any party 

except as provided in the Settlement Agreement;  

(f) incorporate the Release set forth above, make the Release effective as of the 

date of the Effective Date, and forever discharge the Released Parties as set forth herein; 

(g) permanently bar and enjoin all Settlement Class Members from filing, 

commencing, prosecuting, intervening in, or participating (as class members or otherwise) in any 

lawsuit or other action in any jurisdiction based on the Released Claims;  

(h) without affecting the finality of the Final Judgment for purposes of appeal, 

retain jurisdiction as to all matters relating to administration, consummation, enforcement, and 

interpretation of the Settlement Agreement and the Final Judgment, and for any other necessary 

purpose;  

(i) close the case; and 

(j) incorporate any other provisions, as the Court deems necessary and just, 

provided that such other provisions do not materially abridge, enlarge or modify any rights or 

responsibilities of the Released Parties or Settlement Class Members under this Agreement. 

7.4 The Parties agree to stay all proceedings in the Action, other than those proceedings 

necessary to carry out or enforce the terms and conditions of the Settlement, until the Effective 
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Date of the Settlement has occurred.  The Parties agree to use their best efforts to carry out the 

terms of this Settlement. At no time shall either Party or their counsel seek to solicit or otherwise 

encourage Settlement Class Members to submit written objections to the Settlement or requests 

for exclusion from the Class, or appeal from the Court’s Final Judgment.   

8. CLASS COUNSEL’S ATTORNEYS’ FEES AND REIMBURSEMENT OF  
EXPENSES; INCENTIVE AWARD. 

 
8.1 TCG agrees that Class Counsel may apply for and receive from the Settlement 

Fund, subject to Court approval, attorneys’ fees not to exceed 35% of the Settlement Fund (or 

eighty-three thousand, one hundred sixty dollars and zero cents ($83,160.00)), inclusive of 

reimbursement of reasonable costs and expenses.  Plaintiff will petition the Court for an award of 

such attorneys’ fees, costs, and expenses, and TCG agrees to not object to or otherwise challenge, 

directly or indirectly, Class Counsel’s petition for attorneys’ fees, costs, and expenses if limited to 

this amount.  Class Counsel, in turn, agrees to seek no more than this amount from the Court in 

attorneys’ fees, costs, and expenses.  Payment of the Fee Award shall be made from the Settlement 

Fund. 

8.2 The Fee Award shall be payable by the Settlement Administrator within (10) 

days after entry of the Court’s Final Judgment and receipt by the Settlement Administrator of all 

payment routing information and tax I.D. numbers for Class Counsel and Class Counsel’s W-9.  

Payment of the Fee Award shall be made from the Settlement Fund by wire transfer to Bursor & 

Fisher, P.A., in accordance with wire instructions to be provided by Bursor & Fisher, P.A., and 

completion of necessary forms, including but not limited to W-9 forms.  Notwithstanding the 

foregoing, if for any reason the Final Judgment is reversed, vacated or rendered void or the Fee 

Award is reduced as a result of an appeal, then Class Counsel shall promptly return the Fee Award 

in full or in part to the Settlement Fund within fourteen (14) days of the court’s decision.  
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8.3 TCG agrees that, subject to Court approval, it will pay an incentive award to the 

Class Representative from the Settlement Fund, in addition to any settlement payment pursuant to 

this Agreement, in the amount of up to Five Thousand  Dollars and Zero Cents ($5,000.00).  TCG 

shall not object to or otherwise challenge, directly or indirectly, Class Counsel’s application for an 

incentive award to the Class Representative if limited to this amount.  Class Counsel, in turn, 

agrees to seek no more than this amount from the Court as the incentive award for the Class 

Representative.  Such incentive award shall be paid from the Settlement Fund (in the form of a 

check to the Class Representative that is sent care of Class Counsel), within twenty-one (21) days 

after the Effective Date. 

9. CONDITIONS OF SETTLEMENT, EFFECT OF DISAPPROVAL,  
CANCELLATION OR TERMINATION. 

 
9.1 The Effective Date of this Settlement Agreement shall not occur until all of the 

following events occur, and shall be the date which falls ten (10) calendar days after the last (in 

time) of the following events: 

(a) The Parties and their counsel have executed this Agreement; 

(b) The Court has entered the Preliminary Approval Order; 

(c) The Court has entered an order finally approving the Agreement, following 

Notice to the Settlement Class and a Final Approval Hearing, as provided in the Federal Rules of 

Civil Procedure, and has entered the Final Judgment, or a judgment consistent with this Agreement 

in all material respects; and 

(d) The Final Judgment has become Final, as defined above, or, if the Court 

enters an Alternate Judgment, and neither party elects to terminate, nullify, or void this Agreement 

as a result of the entry of the Alternate Judgment, when such Alternate Judgment becomes Final. 

9.2 Notwithstanding anything herein, the Parties agree that the Court’s failure to 

approve, in whole or in part, Class Counsel’s request for payment of attorneys’ fees, costs and/or 
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expenses and/or the request for incentive award payments set forth in Paragraph 8 above shall not 

prevent the Agreement from becoming effective, nor shall it be grounds for termination. 

10. MISCELLANEOUS PROVISIONS. 

10.1 The Parties (a) acknowledge that it is their intent to consummate this Settlement 

Agreement; and (b) agree, subject to their fiduciary and other legal obligations, to cooperate to the 

extent reasonably necessary to effectuate and implement all terms and conditions of this 

Agreement, to exercise their reasonable best efforts to accomplish the foregoing terms and 

conditions of this Agreement, to secure final approval, and to defend the Final Judgment through 

any and all appeals.  Class Counsel and TCG’s Counsel agree to cooperate with one another in 

seeking Court approval of the Settlement Agreement, entry of the Preliminary Approval Order, 

and the Final Judgment, and promptly to agree upon and execute all such other documentation as 

may be reasonably required to obtain final approval of the Agreement, subject to the terms set 

forth herein.  

10.2 The Parties intend this Settlement Agreement to be a final and complete resolution 

of all disputes between them with respect to the Released Claims by Plaintiff, the Settlement Class 

and each or any of them, on the one hand, against the Released Parties, and each or any of the 

Released Parties, on the other hand.  Accordingly, the Parties agree not to assert in any forum that 

the Action was brought by Plaintiff or defended by TCG, or each or any of them, in bad faith or 

without a reasonable basis.   

10.3 The Parties have relied upon the advice and representation of counsel, selected by 

them, concerning their respective legal liability for the claims hereby released.  The Parties have 

read and understand fully the above and foregoing agreement and have been fully advised as to 

the legal effect thereof by counsel of their own selection and intend to be legally bound by the 

same. 
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10.4 Neither this Agreement nor any other settlement document, nor the settlement 

contained herein or any term, provision or definition therein, nor any act or communication 

performed or document executed in the course of negotiating, implementing or seeking approval 

pursuant to or in furtherance of this Agreement or the settlement: 

(a) is, may be deemed, or shall be used, offered or received in any civil, 

criminal or administrative proceeding in any court, administrative agency, arbitral proceeding or 

other tribunal against the Released Parties, or each or any of them, as an admission, concession or 

evidence of, the validity of any Released Claims, the truth of any fact alleged by the Plaintiffs, the 

deficiency of any defense that has been or could have been asserted in the Action, the violation of 

any law or statute, the definition or scope of any term or provision, the reasonableness of the 

settlement amount or the Fee Award, or of any alleged wrongdoing, liability, negligence, or fault 

of the Released Parties, or any of them.  TCG, while continuing to deny all allegations of 

wrongdoing and disclaiming all liability with respect to all claims, considers it desirable to resolve 

the action on the terms stated herein to avoid further expense, inconvenience, and burden, and 

therefore has determined that this settlement is in TCG’s best interests.  Any public statements 

made by Plaintiff or Class Counsel will be consistent with this paragraph and Class Counsel will 

not issue any press release concerning this Agreement or the settlement contained herein;   

(b) is, may be deemed, or shall be used, offered or received against any 

Released Party, as an admission, concession or evidence of any fault, misrepresentation or 

omission with respect to any statement or written document approved or made by the Released 

Parties, or any of them; 

(c) is, may be deemed, or shall be used, offered or received against the Released 

Parties, or each or any of them, as an admission or concession with respect to any liability, 

negligence, fault or wrongdoing or statutory meaning as against any Released Parties, or 
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supporting the certification of a litigation class, in any civil, criminal or administrative proceeding 

in any court, administrative agency or other tribunal.  However, the settlement, this Agreement, 

and any acts performed and/or documents executed in furtherance of or pursuant to this Agreement 

and/or Settlement may be used in any proceedings as may be necessary to enforce this Agreement.  

Further, if this Settlement Agreement is approved by the Court, any Party or any of the Released 

Parties may file this Agreement and/or the Final Judgment in any action that may be brought 

against such Party or Parties in order to support a defense or counterclaim based on principles of 

res judicata, collateral estoppel, release, good faith settlement, judgment bar or reduction, or any 

other theory of claim preclusion or issue preclusion or similar defense or counterclaim; 

(d) is, may be deemed, or shall be construed against Plaintiffs, the Settlement 

Class, the Releasing Parties, or each or any of them, or against the Released Parties, or each or any 

of them, as an admission or concession that the consideration to be given hereunder represents an 

amount equal to, less than or greater than that amount that could have or would have been 

recovered after trial; and 

(e) is, may be deemed, or shall be construed as or received in evidence as an 

admission or concession against Plaintiffs, the Settlement Class, the Releasing Parties, or each and 

any of them, or against the Released Parties, or each or any of them, that any of Plaintiff’s or the 

Settlement Class’ claims are with or without merit or that damages recoverable in the Action would 

have exceeded or would have been less than any particular amount. 

10.5 The Parties acknowledge that (a) any certification of the Settlement Class as set 

forth in this Agreement, including certification of the Settlement Class for settlement purposes in 

the context of Preliminary Approval, shall not be deemed a concession that certification of a 

litigation class is appropriate, or that the Settlement Class definition would be appropriate for a 

litigation class, nor would TCG be precluded from challenging class certification in further 
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proceedings in the Action or in any other action if the Settlement Agreement is not finalized or 

finally approved; (b) if the Settlement Agreement is not finally approved by the Court for any 

reason whatsoever, then any certification of the Settlement Class will be void, the Parties and the 

Action shall be restored to the status quo ante, and no doctrine of waiver, estoppel or preclusion 

will be asserted in any litigated certification proceedings in the Action or in any other action; and 

(c) no agreements made by or entered into by TCG in connection with the Settlement may be used 

by Plaintiff, any person in the Settlement Class, or any other person to establish any of the elements 

of class certification in any litigated certification proceedings, whether in the Action or any other 

judicial proceeding. 

10.6 No person or entity shall have any claim against the Class Representative, Class 

Counsel, the Settlement Administrator or any other agent designated by Class Counsel, or the 

Released Parties and/or their counsel, arising from distributions made substantially in accordance 

with this Agreement.  The Parties and their respective counsel, and all other Released Parties shall 

have no liability whatsoever for the distribution of the Settlement Fund or the determination, 

administration, calculation, or payment of any claim or nonperformance of the Settlement 

Administrator, the payment or withholding of taxes (including interest and penalties) owed by the 

Settlement Fund, or any losses incurred in connection therewith. 

10.7 The Plaintiff, Settlement Class Members, and Class Counsel receiving funds 

pursuant to this Agreement shall be solely responsible for filing all information and other tax 

returns necessary or making any tax payments related to funds received pursuant to this Settlement 

Agreement.  The Released Parties provide no legal advice and make no representations to the 

Plaintiff, Class Members, or Class Counsel regarding the legal or tax consequences of this 

agreement, including any benefit or monies paid and received.  The Plaintiff, Class Members, and 
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Class Counsel shall be solely responsible for any tax or legal consequences for any benefit or 

award paid and/or received pursuant to this Agreement. 

10.8 All proceedings with respect to the administration, processing and determination of 

Claims and the determination of all controversies relating thereto, including disputed questions of 

law and fact with respect to the validity of Claims, shall be subject to the jurisdiction of the Court.   

10.9 The headings used herein are used for the purpose of convenience only and are not 

meant to have legal effect. 

10.10 The waiver by one Party of any breach of this Agreement by any other Party shall 

not be deemed as a waiver of any other prior or subsequent breaches of this Agreement.  

 10.11  All of the Exhibits to this Agreement are material and integral parts thereof and 

are fully incorporated herein by this reference. 

10.12  This Agreement and its Exhibits and the Class Action Settlement Term Sheet, set 

forth the entire agreement and understanding of the Parties with respect to the matters set forth 

herein, and supersede all prior negotiations, agreements, arrangements and undertakings with 

respect to the matters set forth herein.  No representations, warranties or inducements have been 

made to any Party concerning this Settlement Agreement or its Exhibits or the Class Action 

Settlement Term Sheet other than the representations, warranties and covenants contained and 

memorialized in such documents.  This Agreement may be amended or modified only by a written 

instrument signed by or on behalf of all Parties or their respective successors-in-interest. 

10.13 Except as otherwise provided herein, each Party shall bear its own costs. 

10.14 Plaintiff represents and warrants that he has not assigned any claim or right or 

interest therein as against the Released Parties to any other Person or Party and that he is fully 

entitled to release the same. 
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10.15 Each counsel or other Person executing this Settlement Agreement, any of its 

Exhibits, or any related settlement documents on behalf of any Party hereto, hereby warrants and 

represents that such Person has the full authority to do so and has the authority to take appropriate 

action required or permitted to be taken pursuant to the Agreement to effectuate its terms. 

10.16 This Agreement may be executed in one or more counterparts.  Signature by digital 

means, facsimile, or in PDF format will constitute sufficient execution of this Agreement.  All 

executed counterparts and each of them shall be deemed to be one and the same instrument.  A 

complete set of original executed counterparts shall be filed with the Court if the Court so requests. 

10.17 This Settlement Agreement shall be binding upon, and inure to the benefit of, the 

successors and assigns of the Parties hereto and the Released Parties. 

10.18 The Court shall retain jurisdiction with respect to implementation and enforcement 

of the terms of this Agreement, and all Parties hereto submit to the jurisdiction of the Court for 

purposes of implementing and enforcing the settlement embodied in this Agreement. 

10.19 This Settlement Agreement shall be governed by and construed in accordance with 

the substantive laws of the State of Illinois without giving effect to its conflicts of laws provisions. 

10.20 This Agreement is deemed to have been prepared by counsel for all Parties, as a 

result of arm’s-length negotiations among the Parties.  Because all Parties have contributed 

substantially and materially to the preparation of this Agreement, it shall not be construed more 

strictly against one Party than another. 

10.21 Where this Agreement requires notice to the Parties, such notice shall be sent to the 

undersigned counsel:  Philip L. Fraietta, Bursor & Fisher, P.A., 888 Seventh Avenue, New York, 

NY 10019; Tiffany S. Fordyce, Greenberg Traurig, LLP, 77 West Wacker Drive, Suite 3100, 

Chicago, IL 60601. 
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IT IS SO AGREED TO BY THE PARTIES: 

Dated: __________, 2022 BELICIA CRUZ

By:  
Belicia Cruz, individually and as representative of 
the Class 

Dated: __________, 2022 THE CONNOR GROUP, A REAL ESTATE INVESTMENT
FIRM, LLC   

By: 

Name: 

Title: 
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IT IS SO STIPULATED BY COUNSEL: 

Dated: __________, 2022 BURSOR & FISHER, PA 

By:  
Joseph I. Marchese 
jmarchese@bursor.com 
Philip L. Fraietta 
pfraietta@bursor.com 
BURSOR & FISHER, P.A. 
888 Seventh Avenue 
New York, New York 10019 
Tel:  (646) 837-7150 
Fax:  (212) 989-9163 

Julia K. Venditti 
jvenditti@bursor.com 
BURSOR & FISHER, P.A. 
1990 N. California Boulevard, Suite 940 
Walnut Creek, CA 94596 
Tel:  (925) 300-4455 
Fax:  (925) 407-2700 

Attorneys for Class Representative and the 
Settlement Class 

Dated: __________, 2022 GREENBERG TRAURIG, LLP 

By:  
Tiffany S. Fordyce 
fordyceT@gtlaw.com 
GREENBERG TRAURIG, LLP 
77 West Wacker Drive, Suite 3100 
Chicago, IL 60601 
Tel:  (312) 456-1031 
Fax: (312) 899-0329 

Attorneys for Defendant The Connor Group, A Real 
Estate Investment Firm, LLC  

10/14

October 17
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QUESTIONS? CALL (800) 000-0000 TOLL FREE, OR VISIT WWW.CRUZBIPASETTLEMENT.COM 
ACTIVE 66367572v2 

UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF ILLINOIS 
Cruz v. The Connor Group, A Real Estate Investment Firm, LLC, Case No. 1:22-cv-01966 

 
IF YOU WORKED FOR THE CONNOR GROUP, A REAL ESTATE INVESTMENT FIRM, 

LLC (“TCG”), IN THE STATE OF ILLINOIS BETWEEN FEBRUARY 28, 2017 AND APRIL 
8, 2022, AND HAD YOUR BIOMETRIC IDENTIFIERS AND/OR BIOMETRIC 

INFORMATION COLLECTED  BY TCG, YOU MAY BE ENTITLED TO A PAYMENT 
FROM A CLASS ACTION SETTLEMENT.   

 
A court authorized this notice. You are not being sued. This is not a solicitation from a lawyer. 
 
• A Settlement has been reached in a class action lawsuit against The Connor Group, A 

Real Estate Investment Firm, LLC (“TCG”).  The class action lawsuit involves whether 
TCG unlawfully collected or captured Biometric Identifiers and/or Biometric 
Information without first providing notice, obtaining informed written consent or making 
a biometric data policy publicly available in violation of the Illinois Biometric Privacy 
Act (“BIPA” or “Privacy Act”), 740 ILCS 14/1 et seq.  
 

• You are included if you worked for TCG in Illinois and had your Biometric Identifiers 
and/or Biometric Information allegedly collected or captured by TCG without first 
signing a written consent form, for the period February 28, 2017, through April 8, 2022.  

 
• Those included in the Settlement will be eligible to receive a pro rata (meaning equal) 

portion of the Net Settlement Fund, which Class Counsel anticipates to be approximately 
$452 per class member.   

 
• Read this notice carefully. Your legal rights are affected whether you act, or don’t act. 

 
YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

DO NOTHING You will receive a pro rata share of the Net Settlement benefits – 
estimated to be approximately $452 – and will give up your rights to sue 
the Defendant about the claims in this case.   

EXCLUDE 
YOURSELF 

You will receive no benefits, but you will retain any rights you currently 
have to sue the Defendant about the claims in this case. 

OBJECT Write to the Court explaining why you don’t like the Settlement.  
GO TO THE 
HEARING 

Ask to speak in Court about your opinion of the Settlement.  

 
These rights and options—and the deadlines to exercise them—are explained in this 

Notice. 
 
The Court in charge of this action has preliminarily approved the Settlement as fair, reasonable, 

and adequate, and must decide whether to give final approval to the Settlement.  The relief 
provided to Class Members will be provided only if the Court gives final approval to the Settlement 
and, if there are any appeals, after the appeals are resolved in favor of the Settlement.  Please be 
patient. 
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BASIC INFORMATION 

 
1.  Why was this Notice issued? 

 
A Court authorized this notice because you have a right to know about a proposed 
Settlement of this class action lawsuit and about all of your options, before the Court 
decides whether to give final approval to the Settlement. This Notice explains the 
lawsuit, the Settlement, and your legal rights. 

 
The case is pending in the United States District Court for the Northern District of 
Illinois. The case is called Cruz v. The Connor Group, A Real Estate Investment Firm, 
LLC, Case No. 1:22-cv-01966.  The person who sued is called the Plaintiff.  The 
Defendant is TCG.   

 
2. A court has not decided that TCG did anything wrong.  
 

TCG denies any wrongdoing and maintains it has not violated BIPA or any other law.  
Nonetheless, TCG is willing to enter into this settlement in the interest of putting this 
matter behind it, and allowing the parties to move on.  

 
3. What is a class action?  

 
In a class action, one or more people called class representatives (in this case, Belicia 
Cruz) sue on behalf of a group or a “class” of people who have similar claims.  In a 
class action, the court resolves the issues for all class members, except for those who 
exclude themselves from the Class. 

 
4. What is this lawsuit about?  

 
This lawsuit alleges that TCG violated Illinois law by unlawfully collecting or 
capturing Biometric Identifiers and/or Biometric Information through its fingerprint 
and/or hand scan clock-in system.  As noted above, TCG denies the claims in the 
lawsuit and contends that it did not do anything wrong and denies that class certification 
is warranted or appropriate.  The Court did not resolve the claims or defenses raised in 
this action.  Nor has the Court determined that TCG did anything wrong or that this 
matter should be certified as a class action except if the Settlement is fully approved by 
the Court.  Rather, the Parties have, without admitting liability, agreed to settle the 
lawsuit to avoid the uncertainties and expenses associated with ongoing litigation. 

 
5. Why is there a Settlement?  

 
The Court has not decided whether the Plaintiff or the Defendant should win this case. 
Instead, both sides agreed to a Settlement.  That way, they avoid the uncertainties and 
expenses associated with ongoing litigation, and Class Members will get compensation 
sooner rather than, if at all, after the completion of a trial. 
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WHO’S INCLUDED IN THE SETTLEMENT? 

 
6. How do I know if I am in the Settlement Class?  

 
The Court decided that everyone who fits the following description is a member of the 
Settlement Class: 

 
All individuals who worked for Defendant in the State of Illinois, including temporary 
workers or contractors engaged by Defendant, who allegedly had their Biometric 
Identifiers and/or Biometric Information collected, captured, received, or otherwise 
obtained or disclosed by Defendant or its agents, without first signing a written consent 
form, for the period February 28, 2017, through April 8, 2022.   

 
THE SETTLEMENT BENEFITS 

 
7. What does the Settlement provide?  

 
Monetary Relief:  A Settlement Fund has been created totaling $237,600. Class 
Member payments, and the cost to administer the Settlement, the cost to inform people 
about the Settlement, attorneys’ fees (inclusive of litigation costs), and an award to the 
Class Representative will also come out of this fund (see Question 12).  
 
Prospective Relief:  TCG has represented that it has provided, and will continue to 
provide, all notices and consents as required by BIPA. 

 
A detailed description of the settlement benefits can be found in the Settlement 
Agreement, a copy of which is accessible on the Settlement Website by visiting [insert 
hyperlink and spell out name url of the website]. 

 
8. How much will my payment be? 

 
The amount of this payment will depend on how many requests for exclusion are 
submitted.  Each Class Member will receive a proportionate share of the Settlement 
Fund, which Class Counsel anticipates will be approximately $452.  You can contact 
Class Counsel at (646) 837-7150 to inquire as to the number of requests for exclusion 
that have been received to date.    

 
9. When will I get my payment?  

 
The hearing to consider the fairness of the settlement is scheduled for [Final Approval 
Hearing Date]. If the Court approves the settlement, eligible Class Members will 
receive their payment 28 days after the Settlement has been finally approved and/or 
after any appeals process is complete.  The payment will be made in the form of a 
check, and all checks will expire and become void 90 days after they are issued. 
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HOW TO GET BENEFITS 
 

10. How do I get a payment?  
 

If you are a Class Member who received a Notice via postcard and you want to get a 
payment, do nothing and you will automatically receive a pro rata share of the 
Settlement Fund, which Class Counsel anticipates will be approximately $452 sent to 
the postal address identified in the Notice you received.  If you have changed addresses 
or are planning to change addresses prior to [insert date 28 days after final approval 
hearing date], please visit [insert hyperlink] to complete and submit a change of address 
form on the Settlement Website.   
 
If you are a Settlement Class Member who did not receive a Notice via postcard and 
you want to get a payment, you must complete and submit a change of address form.  
You may submit a change of address form either electronically on the Settlement 
Website by clicking here [insert hyperlink and spell out name url of the website], or by 
printing and mailing in a paper change of address form, copies of which are available 
for download at [insert hyperlink and spell out name url of the website].  Change of 
address forms must be submitted online by 11:59 p.m. EST on [date] or postmarked 
and mailed by [date]. 

 
REMAINING IN THE SETTLEMENT 

 

11. What am I giving up if I stay in the Class?  
 

If the Settlement becomes final, you will give up your right to sue the Defendant and 
other Released Parties for the claims being resolved by this Settlement.  The specific 
claims you are giving up against the Defendant are described in the Settlement 
Agreement.  You will be “releasing” the Defendant and certain of its affiliates, 
employees and representatives as described in Section 1.28 of the Settlement 
Agreement.  Unless you exclude yourself (see Question 13), you are “releasing” the 
claims.  The Settlement Agreement is available through the “court documents” link on 
the website. 

 
The Settlement Agreement describes the released claims with specific descriptions, so 
read it carefully.  If you have any questions you can talk to the lawyers listed in 
Question 12 for free or you can, of course, talk to your own lawyer if you have 
questions about what this means. 

 
THE LAWYERS REPRESENTING YOU 

 
12. Do I have a lawyer in the case?  

 
The Court has appointed Philip L. Fraietta, Joseph I. Marchese, and Julia K. Venditti 
of Bursor & Fisher, P.A. to represent the class.  They are called “Class Counsel.”  They 
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believe, after conducting an extensive investigation, that the Settlement Agreement is 
fair, reasonable, and in the best interests of the Settlement Class. You do not need to 
pay these lawyers.  Their fees will be taken from the Settlement Funds.  If you want to 
be represented by your own lawyer in this case, you may hire one at your expense. 

 
13. How will the lawyers be paid?  

 
The Defendant and Class Representative have agreed that Class Counsel attorneys’ fees 
and costs may be paid out of the Settlement Fund in an amount to be determined by the 
Court. The fee petition will seek no more than 35% of the Settlement Fund, which 
includes reimbursement for their out-of-pocket costs and expenses; the Court may 
award less than this amount.  Under the Settlement Agreement, any amount awarded 
to Class Counsel will be paid out of the Settlement Fund.  

 
Subject to approval by the Court, Defendant has agreed that the Class Representative 
may be paid a service award of $5,000 from the Settlement Fund for her services in 
helping to bring and resolve this case. 
 

EXCLUDING YOURSELF FROM THE SETTLEMENT 
 

14. How do I get out of the Settlement? 
 

To exclude yourself from the Settlement, you must submit a request for exclusion by 
11:59 p.m. EST on [objection/exclusion deadline].  Requests for exclusion may be 
submitted either on the Settlement Website (via the online form accessible at [insert 
hyperlink and spell out name url of the website]) or by mailing or otherwise deliver a 
letter (or request for exclusion) stating that you want to be excluded from the Cruz v. 
The Connor Group, A Real Estate Investment Firm, LLC, Case No. 1:22-cv-01966 
settlement.  Your letter or request for exclusion must also include your name, your 
address, an explanation of the basis upon which you claim to be a Class Member, your 
signature, the name and/or number of this case (noted above in italics in this paragraph), 
and a statement that you wish to be excluded.  If you choose to submit a request for 
exclusion by mail, you must mail or deliver your exclusion request, postmarked no later 
than [objection/exclusion deadline], to the following address:   

 
Cruz BIPA Settlement 

0000 Street 
City, ST 00000 

 
15. If I don’t exclude myself, can I sue the Defendant for the same thing later? 

 
No. Unless you exclude yourself, you give up any right to sue the Defendant for the 
claims being resolved by this Settlement.  

 
16. If I exclude myself, can I get anything from this Settlement?  
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No. If you exclude yourself, you will not receive a pro rata share of the Settlement 
Fund. 
 

OBJECTING TO THE SETTLEMENT 
 

17. How do I object to the Settlement?  
 

If you are a Class Member, you can object to the Settlement if you don’t like any part 
of it.  You can give reasons why you think the Court should not approve it. The Court 
will consider your views.  To object, you must file with the Court a letter or brief stating 
that you object to the Settlement in Cruz v. The Connor Group, A Real Estate 
Investment Firm, LLC, Case No. 1:22-cv-01966, and identify all your reasons for your 
objections (including citations and supporting evidence) and attach any materials you 
rely on for your objections. Your letter or brief must also include your name, your 
address, the basis upon which you claim to be a Class Member, the name and contact 
information of any and all attorneys representing, advising, or in any way assisting you 
in connection with your objection, and your signature. If you, or an attorney assisting 
you with your objection, have ever objected to any class action settlement where you 
or the objecting attorney has asked for or received payment in exchange for dismissal 
of the objection (or any related appeal) without modification to the settlement, you must 
include a statement in your objection identifying each such case by full case caption. 
You must also mail or deliver a copy of your letter or brief to Class Counsel and 
Defendant’s Counsel listed below.  

 
Class Counsel will file with the Court and post on this website its request for attorneys’ 
fees by [two weeks prior to objection deadline].  
    
If you want to appear and speak at the Final Approval Hearing to object to the 
Settlement, with or without a lawyer (explained below in answer to Question Number 
21), you must say so in your letter or brief.  File the objection with the Court (or mail 
the objection to the Court) and mail a copy of the objection to Class Counsel and 
Defendant’s Counsel, at the addresses below, postmarked no later than [objection 
deadline].     

 
Court Class 

Counsel 
Defendant’s 
Counsel 

The Honorable Sharon Johnson 
Coleman 
Everett McKinley Dirksen United 
States Courthouse 
219 South Dearborn Street, 
Courtroom 1241 
Chicago, IL 60604 

Philip L. Fraietta 
Bursor & Fisher P.A. 
888 Seventh Avenue 
New York, NY 10019 
  

Tiffany S. Fordyce 
Greenberg Traurig, LLP, 
77 West Wacker Drive, 
Suite 3100, Chicago, IL 
60601 

 
18. What’s the difference between objecting and excluding myself from the 

Settlement? 
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Objecting simply means telling the Court that you don’t like something about the 
Settlement.  You can object only if you stay in the Class.  Excluding yourself from the 
Class is telling the Court that you don’t want to be part of the Class.  If you exclude 
yourself, you have no basis to object because the case no longer affects you. 

 
THE COURT’S FINAL APPROVAL HEARING 

 
19. When and where will the Court decide whether to approve the Settlement?  

 
The Court will hold the Final Approval Hearing at [time] on [date].  Participants can 
participate by dialing in to  [INSERT PHONE NUMBER AND ACCESS CODE].  The 
purpose of the hearing will be for the Court to determine whether to approve the 
Settlement as fair, reasonable, adequate, and in the best interests of the Class; to 
consider the Class Counsel’s request for attorneys’ fees and expenses; and to consider 
the request for an incentive award to the Class Representative.  At that hearing, the 
Court will be available to hear any objections and arguments concerning the fairness 
of the Settlement. 

 
The hearing may be postponed to a different date or time without notice, so it is a good 
idea to check for updates by visiting the Settlement Website at 
www.TCGBIPAsettlement.com or calling (800) 000-0000.  If, however, you timely 
objected to the Settlement and advised the Court that you intend to appear and speak at 
the Final Approval Hearing, you will receive notice of any change in the date of the 
Final Approval Hearing.   

 
20. Do I have to participate in the hearing? 

 
No.  Class Counsel will answer any questions the Court may have.  But, you are 
welcome to participate at your own expense.  If you send an objection or comment, you 
don’t have to come to Court to talk about it.  As long as you filed and mailed your 
written objection on time, the Court will consider it.  You may also pay another lawyer 
to attend, but it’s not required. 

 
21. May I speak at the hearing? 

 
Yes.  You may ask the Court for permission to speak at the Fairness Hearing.  To do 
so, you must include in your letter or brief objecting to the settlement a statement saying 
that it is your “Notice of Intent to Appear in Cruz v. The Connor Group, A Real Estate 
Investment Firm, LLC, Case No. 1:22-cv-01966.”  It must include your name, address, 
telephone number and signature as well as the name and address of your lawyer, if one 
is appearing for you.  Your objection and notice of intent to appear must be filed with 
the Court and postmarked no later than [objection deadline], and be sent to the 
addresses listed in Question 16.   
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GETTING MORE INFORMATION 
 

22TCG. Where do I get more information?  
 
This Notice summarizes the Settlement.  More details are in the Settlement Agreement.  You can 
get a copy of the Settlement Agreement at www.CruzBIPAsettlement.com.  You may also write 
with questions to Cruz BIPA Settlement, P.O. Box 0000, City, ST 00000.  You can call the 
Settlement Administrator at (800) 000-0000 or Class Counsel at (646) 837-7150, if you have any 
questions.  Before doing so, however, please read this full Notice carefully. You may also find 
additional information elsewhere on the case website.   
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With offices in Florida, New York, and California, BURSOR & FISHER lawyers have 
represented both plaintiffs and defendants in state and federal courts throughout the country. 

 
The lawyers at our firm have an active civil trial practice, having won multi-million-

dollar verdicts or recoveries in six of six class action jury trials since 2008.  Our most recent 
class action trial victory came in May 2019 in Perez v. Rash Curtis & Associates, in which Mr. 
Bursor served as lead trial counsel and won a $267 million jury verdict against a debt collector 
found to have violated the Telephone Consumer Protection Act. 

 
In August 2013 in Ayyad v. Sprint Spectrum L.P., in which Mr. Bursor served as lead trial 

counsel, we won a jury verdict defeating Sprint’s $1.06 billion counterclaim and securing the 
class’s recovery of more than $275 million in cash and debt relief.   
 

In Thomas v. Global Vision Products, Inc. (II), we obtained a $50 million jury verdict in 
favor of a certified class of 150,000 purchasers of the Avacor Hair Regrowth System.  The legal 
trade publication VerdictSearch reported that this was the second largest jury verdict in 
California in 2009, and the largest in any class action. 

 
The lawyers at our firm have an active class action practice and have won numerous 

appointments as class counsel to represent millions of class members, including customers of 
Honda, Verizon Wireless, AT&T Wireless, Sprint, Haier America, and Michaels Stores as well 
as purchasers of Avacor™, Hydroxycut, and Sensa™ products.  Bursor & Fisher lawyers have 
been court-appointed Class Counsel or Interim Class Counsel in: 

1. O’Brien v. LG Electronics USA, Inc. (D.N.J. Dec. 16, 2010) to represent a 
certified nationwide class of purchasers of LG French-door refrigerators, 

2. Ramundo v. Michaels Stores, Inc. (N.D. Ill. June 8, 2011) to represent a 
certified nationwide class of consumers who made in-store purchases at 
Michaels Stores using a debit or credit card and had their private financial 
information stolen as a result,  

3. In re Haier Freezer Consumer Litig. (N.D. Cal. Aug. 17, 2011) to represent a 
certified class of purchasers of mislabeled freezers from Haier America 
Trading, LLC,  

4. Rodriguez v. CitiMortgage, Inc. (S.D.N.Y. Nov. 14, 2011) to represent a 
certified nationwide class of military personnel against CitiMortgage for 
illegal foreclosures,  

5. Rossi v. The Procter & Gamble Co. (D.N.J. Jan. 31, 2012) to represent a 
certified nationwide class of purchasers of Crest Sensitivity Treatment & 
Protection toothpaste,  
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6. Dzielak v. Whirlpool Corp. et al. (D.N.J. Feb. 21, 2012) to represent a 
proposed nationwide class of purchasers of mislabeled Maytag Centennial 
washing machines from Whirlpool Corp., Sears, and other retailers, 

7. In re Sensa Weight Loss Litig. (N.D. Cal. Mar. 2, 2012) to represent a certified 
nationwide class of purchasers of Sensa weight loss products, 

8. In re Sinus Buster Products Consumer Litig. (E.D.N.Y. Dec. 17, 2012) to 
represent a certified nationwide class of purchasers, 

9. Ebin v. Kangadis Food Inc. (S.D.N.Y. Feb. 25, 2014) to represent a certified 
nationwide class of purchasers of Capatriti 100% Pure Olive Oil,  

10. Forcellati v. Hyland’s, Inc. (C.D. Cal. Apr. 9, 2014) to represent a certified 
nationwide class of purchasers of children’s homeopathic cold and flu 
remedies,  

11. Ebin v. Kangadis Family Management LLC, et al. (S.D.N.Y. Sept. 18, 2014) 
to represent a certified nationwide class of purchasers of Capatriti 100% Pure 
Olive Oil, 

12. In re Scotts EZ Seed Litig. (S.D.N.Y. Jan. 26, 2015) to represent a certified 
class of purchasers of Scotts Turf Builder EZ Seed, 

13. Dei Rossi v. Whirlpool Corp., et al. (E.D. Cal. Apr. 28, 2015) to represent a 
certified class of purchasers of mislabeled KitchenAid refrigerators from 
Whirlpool Corp., Best Buy, and other retailers, 

14. Hendricks v. StarKist Co. (N.D. Cal. July 23, 2015) to represent a certified 
nationwide class of purchasers of StarKist tuna products, 

15. In re NVIDIA GTX 970 Graphics Card Litig. (N.D. Cal. May 8, 2015) to 
represent a proposed nationwide class of purchasers of NVIDIA GTX 970 
graphics cards,   

16. Melgar v. Zicam LLC, et al. (E.D. Cal. March 30, 2016) to represent a 
certified ten-jurisdiction class of purchasers of Zicam Pre-Cold products, 

17. In re Trader Joe’s Tuna Litigation (C.D. Cal. December 21, 2016) to 
represent purchaser of allegedly underfilled Trader Joe’s canned tuna. 

18. In re Welspun Litigation (S.D.N.Y. January 26, 2017) to represent a proposed 
nationwide class of purchasers of Welspun Egyptian cotton bedding products, 

19. Retta v. Millennium Products, Inc. (C.D. Cal. January 31, 2017) to represent a 
certified nationwide class of Millennium kombucha beverages, 

20. Moeller v. American Media, Inc., (E.D. Mich. June 8, 2017) to represent a 
class of magazine subscribers under the Michigan Preservation of Personal 
Privacy Act, 

21. Hart v. BHH, LLC (S.D.N.Y. July 7, 2017) to represent a nationwide class of 
purchasers of Bell & Howell ultrasonic pest repellers, 

22. McMillion v. Rash Curtis & Associates (N.D. Cal. September 6, 2017) to 
represent a certified nationwide class of individuals who received calls from 
Rash Curtis & Associates, 

23. Lucero v. Solarcity Corp. (N.D. Cal. September 15, 2017) to represent a 
certified nationwide class of individuals who received telemarketing calls 
from Solarcity Corp., 
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24. Taylor v. Trusted Media Brands, Inc. (S.D.N.Y. Oct. 17, 2017) to represent a 
class of magazine subscribers under the Michigan Preservation of Personal 
Privacy Act, 

25. Gasser v. Kiss My Face, LLC (N.D. Cal. Oct. 23, 2017) to represent a 
proposed nationwide class of purchasers of cosmetic products, 

26. Gastelum v. Frontier California Inc. (S.F. Superior Court February 21, 2018) 
to represent a certified California class of Frontier landline telephone 
customers who were charged late fees, 

27. Williams v. Facebook, Inc. (N.D. Cal. June 26, 2018) to represent a proposed 
nationwide class of Facebook users for alleged privacy violations, 

28. Ruppel v. Consumers Union of United States, Inc. (S.D.N.Y. July 27, 2018) to 
represent a class of magazine subscribers under the Michigan Preservation of 
Personal Privacy Act, 

29. Bayol v. Health-Ade (N.D. Cal. August 23, 2018) to represent a proposed 
nationwide class of Health-Ade kombucha beverage purchasers, 

30. West v. California Service Bureau (N.D. Cal. September 12, 2018) to 
represent a certified nationwide class of individuals who received calls from 
California Service Bureau, 

31. Gregorio v. Premier Nutrition Corporation (S.D.N.Y. Sept. 14, 2018) to 
represent a nationwide class of purchasers of protein shake products, 

32. Moeller v. Advance Magazine Publishers, Inc. d/b/a Condé Nast (S.D.N.Y. 
Oct. 24, 2018) to represent a class of magazine subscribers under the 
Michigan Preservation of Personal Privacy Act, 

33. Bakov v. Consolidated World Travel Inc. d/b/a Holiday Cruise Line (N.D. Ill. 
Mar. 21, 2019) to represent a certified class of individuals who received calls 
from Holiday Cruise Line, 

34. Martinelli v. Johnson & Johnson (E.D. Cal. March 29, 2019) to represent a 
certified class of purchasers of Benecol spreads labeled with the 
representation “No Trans Fat,” 

35. Edwards v. Hearst Communications, Inc. (S.D.N.Y. April 24, 2019) to 
represent a class of magazine subscribers under the Michigan Preservation of 
Personal Privacy Act, 

36. Galvan v. Smashburger (C.D. Cal. June 25, 2019) to represent a proposed 
class of purchasers of Smashburger’s “Triple Double” burger, 

37. Kokoszki v. Playboy Enterprises, Inc. (E.D. Mich. Feb. 7, 2020) to represent a 
class of magazine subscribers under the Michigan Preservation of Personal 
Privacy Act, 

38. Russett v. The Northwestern Mutual Life Insurance Co. (S.D.N.Y. May 28, 
2020) to represent a class of insurance policyholders that were allegedly 
charged unlawful paper billing fees, 

39. In re:  Metformin Marketing and Sales Practices Litigation (D.N.J. June 3, 
2020) to represent a proposed nationwide class of purchasers of generic 
diabetes medications that were contaminated with a cancer-causing 
carcinogen, 

40. Hill v. Spirit Airlines, Inc. (S.D. Fla. July 21, 2020) to represent a proposed 
nationwide class of passengers whose flights were cancelled by Spirit Airlines 
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due to the novel coronavirus, COVID-19, and whose tickets were not 
refunded, 

41. Kramer v. Alterra Mountain Co. (D. Colo. July 31, 2020) to represent a 
proposed nationwide class of purchasers to recoup the unused value of their 
Ikon ski passes after Alterra suspended operations at its ski resorts due to the 
novel coronavirus, COVID-19, 

42. Qureshi v. American University (D.D.C. July 31, 2020) to represent a 
proposed nationwide class of students for tuition and fee refunds after their 
classes were moved online by American University due to the novel 
coronavirus, COVID-19, 

43. Hufford v. Maxim Inc. (S.D.N.Y. Aug. 13, 2020) to represent a class of 
magazine subscribers under the Michigan Preservation of Personal Privacy 
Act, 

44. Desai v. Carnegie Mellon University (W.D. Pa. Aug. 26, 2020) to represent a 
proposed nationwide class of students for tuition and fee refunds after their 
classes were moved online by Carnegie Mellon University due to the novel 
coronavirus, COVID-19, 

45. Heigl v. Waste Management of New York, LLC (E.D.N.Y. Aug. 27, 2020) to 
represent a class of waste collection customers that were allegedly charged 
unlawful paper billing fees, 

46. Stellato v. Hofstra University (E.D.N.Y. Sept. 18, 2020) to represent a 
proposed nationwide class of students for tuition and fee refunds after their 
classes were moved online by Hofstra University due to the novel 
coronavirus, COVID-19, 

47. Kaupelis v. Harbor Freight Tools USA, Inc. (C.D. Cal. Sept. 23, 2020), to 
represent consumers who purchased defective chainsaws, 

48. Soo v. Lorex Corporation (N.D. Cal. Sept. 23, 2020), to represent consumers 
whose security cameras were intentionally rendered non-functional by 
manufacturer, 

49. Miranda v. Golden Entertainment (NV), Inc. (D. Nev. Dec. 17, 2020), to 
represent consumers and employees whose personal information was exposed 
in a data breach, 

50. Benbow v. SmileDirectClub, Inc. (Cir. Ct. Cook Cnty. Feb. 4, 2021), to 
represent a certified nationwide class of individuals who received text 
messages from SmileDirectClub, in alleged violation of the Telephone 
Consumer Protection Act, 

51. Suren v. DSV Solutions, LLC (Cir. Ct. DuPage Cnty. Apr. 8, 2021), to 
represent a certified class of employees who used a fingerprint clock-in 
system, in alleged violation of the Illinois Biometric Information Privacy Act, 

52. De Lacour v. Colgate-Palmolive Co. (S.D.N.Y. Apr. 23, 2021), to represent a 
certified class of consumers who purchased allegedly “natural” Tom’s of 
Maine products, 

53. Wright v. Southern New Hampshire University (D.N.H. Apr. 26, 2021), to 
represent a certified nationwide class of students for tuition and fee refunds 
after their classes were moved online by Southern New Hampshire University 
due to the novel coronavirus, COVID-19, 

54. Sahlin v. Hospital Housekeeping Systems, LLC (Cir. Ct. Williamson Cnty. 
May 21, 2021), to represent a certified class of employees who used a 
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fingerprint clock-in system, in alleged violation of the Illinois Biometric 
Information Privacy Act, 

55. Landreth v. Verano Holdings LLC, et al. (Cir. Ct. Cook Cnty. June 2, 2021), 
to represent a certified class of employees who used a fingerprint clock-in 
system, in alleged violation of the Illinois Biometric Information Privacy Act. 

56. Rocchio v. Rutgers, The State University of New Jersey, (Sup. Ct., Middlesex 
Cnty. October 27, 201), to represent a certified nationwide class of students 
for fee refunds after their classes were moved online by Rutgers due to the 
novel coronavirus, COVID-19, 

57. Malone v. Western Digital Corp., (N.D. Cal. Dec. 22, 2021), to represent a 
class of consumers who purchased hard drives that were allegedly deceptively 
advertised, 

58. Jenkins v. Charles Industries, LLC, (Cir. Ct. DuPage Cnty. Dec. 21, 2021) to 
represent a certified class of employees who used a fingerprint clock-in 
system, in alleged violation of the Illinois Biometric Information Privacy Act, 

59. Frederick v. Examsoft Worldwide, Inc., (Cir. Ct. DuPage Cnty. Jan. 6, 2022) 
to represent a certified class of exam takers who used virtual exam proctoring 
software, in alleged violation of the Illinois Biometric Information Privacy 
Act, 

60. Isaacson v. Liqui-Box Flexibles, LLC, et al., (Cir. Ct. Will Cnty. Jan. 18, 
2022) to represent a certified class of employees who used a fingerprint clock-
in system, in alleged violation of the Illinois Biometric Information Privacy 
Act, 

61. Goldstein v. Henkel Corp., (D. Conn. Mar. 3, 2022) to represent a proposed 
class of purchasers of Right Guard antiperspirants that were allegedly 
contaminated with benzene, 

62. McCall v. Hercules Corp., (N.Y. Sup. Ct., Westchester Cnty. Mar. 14, 2022) 
to represent a certified class of who laundry card purchasers who were 
allegedly subjected to deceptive practices by being denied cash refunds, 

63. Lewis v. Trident Manufacturing, Inc., (Cir. Ct. Kane Cnty. Mar. 16, 2022) to 
represent a certified class of workers who used a fingerprint clock-in system, 
in alleged violation of the Illinois Biometric Information Privacy Act, 

64. Croft v. Spinx Games Limited, et al., (W.D. Wash. Mar. 31, 2022) to represent 
a certified class of Washington residents who lost money playing mobile 
applications games that allegedly constituted illegal gambling under 
Washington law, 

65. Fischer v. Instant Checkmate LLC, (N.D. Ill. Mar. 31, 2022) to represent a 
certified class of Illinois residents whose identities were allegedly used 
without their consent in alleged violation of the Illinois Right of Publicity Act, 

66. Rivera v. Google LLC, (Cir. Ct. Cook Cnty. Apr. 25, 2022) to represent a 
certified class of Illinois residents who appeared in a photograph in Google 
Photos, in alleged violation of the Illinois Biometric Information Privacy Act, 

67. Loftus v. Outside Integrated Media, LLC, (E.D. Mich. May 5, 2022) to 
represent a class of magazine subscribers under the Michigan Preservation of 
Personal Privacy Act, 

68. D’Amario v. The University of Tampa, (S.D.N.Y. June 3, 2022) to represent a 
certified nationwide class of students for tuition and fee refunds after their 

Case: 1:22-cv-01966 Document #: 17-1 Filed: 10/21/22 Page 49 of 75 PageID #:149


